
 
 

AGENDA 
ZONING BOARD OF APPEALS 

April 9, 2014 
6:30 PM 

CITY HALL, 101 GREEN STREET, GALENA, IL 
 

1. Call to Order 
 

2. Roll Call and Declaration of Quorum 
 

3. Approval of February 12, 2014 and March 12, 2014 ZBA Meeting Minutes. 
 

OLD BUSINESS 
4. None 

 
NEW BUSINESS 

 
5. Cal. No. 14S-02, Applicant and Owner: Wendy Heiken, 1004 Park Avenue, Galena, IL 61036.    

Location:  Parcel: 06-500-144-00, Original Town East of Galena River, Block 23 comprised of 
part of Lot 11.  Common address 1004 Park Avenue, Galena, IL 61036.  Request for Special Use 
Permit to allow Tour of Home as an accessory residential land use in a Low Density Residential 
District. 

 
COUNTY ZONING 

6. None 
 

WORKSESSION & OTHER 
7. None 

 
PUBLIC COMMENTS 

 
8. Public Comments 
 
9. Adjourn 
 
Anyone who may require special assistance or special accommodation should contact City staff during office 
hours at 777-1050, prior to the meeting. 
 
Posted April 4, 2014 
By Matt Oldenburg 
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MEMO 
 
To: The Zoning Board of Appeals 
From: Matt Oldenburg, Zoning Administrator 
Date: April 4, 2014 
 
RE: Cal. No. 14S-02, Applicant and Owner: Wendy Heiken, 1004 Park Avenue, Galena, IL 
61036.    Location:  Parcel: 06-500-144-00, Original Town East of Galena River, Block 23 
comprised of part of Lot 11.  Common address 1004 Park Avenue, Galena, IL 61036.  Request 
for Special Use Permit to allow for House Tour as an accessory residential land use in a Low 
Density Residential District. 
 
Summary: 
 
The applicant is requesting a Special Use Permit to operate House Tours as an accessory 
residential land use in a Low Density Residential District.  This land use has recently been added 
to the Zoning Ordinance in order to restore a previous land use in Galena that allowed historic 
residences to be toured by the public.  Please see attached Ordinance for your reference. 
 
The applicant proposes to operate tours only during the weekdays as to prevent interruption of 
operations with her Small Inn guests on the weekends.  Tours will generally be held after 
10:00am on Monday through Friday evening.  Per the regulations, this time frame would allow 
for up to 13 tours per week during the busy season and 9 tours per week during the off-season.  
The applicant projects that tours will typically consist of 4-6 persons based on her previous 
experience operating tours at the Ryan Mansion. 
 
The applicant currently operates a Small Inn with 7 guest rooms, which typically has occupancy 
on the weekends and is quiet during the weekdays.  All parking is on-street in the front and 
limited off-street parking in the rear of the property.  There are approximately 6 spaces that can fit 
at a 45 degree angle, directly in front of the property. 
 
The staff has reviewed her application and recommends that a maximum of 15 persons shall be 
on the tour at one time, including the tour guides.  This is derived from the NFPA regulations for 
low-concentration assembly, which allows 15 square feet per person.  The smaller rooms of 
approximately 250 square feet, on the tour, were used for this calculation.  Please see attached 
floor plan for route used on the tour and sitemap showing parking stalls in front. 
 
No physical alterations are planned on the site or structure to accommodate this use. 
 
Land uses include Residential / Commercial / Tourism in all directions. 
 
Approval Criteria & Recommendation: 
 
The purpose of a special use review is to provide an opportunity to utilize property for an activity, 
which under usual circumstances, could be detrimental to other permitted uses and which normally is 
not permitted within the same district. A special use may be permitted under circumstances particular 
to the proposed location and subject to conditions that provide protection to adjacent land uses. A 
special use is not a use by-right and one that is otherwise prohibited without approval of a special use 
permit. 
The application shall demonstrate that the proposed development will comply with the following: 
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          (1)     Site plan review standards. All applicable site plan review criteria in § 154.914. 

          (2)     District standards. The underlying zoning district standards established in §§ 
154.201 through 154.209  including the defining characteristics of the district; 

          (3)     Specific standards. The land use regulations established in § 154.405; 

          (4)     Availability of complementary uses. Other uses complementary to, and supportive of, 
the proposed project shall be available including, but not limited to: schools, parks, hospitals, 
business and commercial facilities, and transportation facilities. 

          (5)     Compatibility with adjoining properties. Compatibility with and protection of 
neighboring properties through measures such as: 

               (a)     Protection of privacy. The proposed plan shall provide reasonable visual and 
auditory privacy for all dwelling units located within and adjacent to the site. Fences, walls, 
barriers and/or vegetation shall be arranged to protect and enhance the property and to enhance 
the privacy of on-site and neighboring occupants; 

               (b)     Protection of use and enjoyment. All elements of the proposed plan shall be 
designed and arranged to have a minimal negative impact on the use and enjoyment of adjoining 
property. 

               (c)     Compatible design and integration. All elements of a plan shall coexist in a 
harmonious manner with nearby existing and anticipated development. Elements to consider 
include: buildings, outdoor storage areas and equipment, utility structures, building and paving 
coverage, landscaping, lighting, glare, dust, signage, views, noise, and odors. The plan must 
ensure that noxious emissions and conditions not typical of land uses in the same zoning district 
will be effectively confined so as not to be injurious or detrimental to nearby properties. 
The Zoning Board of Appeals can grant, conditionally grant, or deny all applications for a 
Special Use Permit or an amendment thereof.  If the Board would like to grant the request, a 
motion to draft Findings of Fact should be entertained.  The Findings of Fact will then be 
presented for final consideration at the next Board meeting. 
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http://www.amlegal.com/nxt/gateway.dll?f=id$id=Galena,%20Illinois%20Code%20of%20Ordinances%3Ar%3A8c1b$cid=illinois$t=document-frame.htm$an=JD_154.914$3.0%23JD_154.914
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Galena,%20Illinois%20Code%20of%20Ordinances%3Ar%3A8c1b$cid=illinois$t=document-frame.htm$an=JD_154.201$3.0%23JD_154.201
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Galena,%20Illinois%20Code%20of%20Ordinances%3Ar%3A8c1b$cid=illinois$t=document-frame.htm$an=JD_154.209$3.0%23JD_154.209
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Galena,%20Illinois%20Code%20of%20Ordinances%3Ar%3A8c1b$cid=illinois$t=document-frame.htm$an=JD_154.405$3.0%23JD_154.405


Ordinance #O - 1__ - __ __ 
 
 

AN ORDINANCE AMENDING ARTICLE 0, SECTION §154.015 – DEFINITIONS AND ARTICLE 4, TABLE 
154.403.1 – PERMITTED LAND USES AND SECTION §154.406 – DETAILED LAND USE DESCRIPTIONS OF 

THE CODE OF ORDINANCES  
OF THE CITY OF GALENA 

_____________________________________________________________________   
 

 
BE IT ORDAINED by the City Council of the City of Galena, JoDaviess County, Illinois as follows: 
 
 
SECTION I:  Section §154.015 – Definitions of the City of Galena Zoning Code, is hereby amended as follows  
 
 (Additions are shown as underlined) 
 
Section §154.015 - Definitions 
 
 Tour House:  A large, originally residential structure that is historically significant and has been in existence 
before 1900.  A House Tour is allowed by right in certain commercial districts and by special use permit in certain 
residential districts.   
 
SECTION II:  Table 154.403.1 – Permitted Land Uses of the City of Galena Zoning Code, is hereby amended as follows: 
 
 (Additions are shown as underlined and highlighted) 

 
 Table begins on following page. 
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Table 154.403.1. Permitted Land Uses 

LA CSR LDR MDR HDR NO PO NC PC GC DC PI LI HI 

Type of Land Use 
 

Principal 
Commercial Land 

Uses 
(154.406 (D)) 

     P P P P P P P P P (1) Office 

     S S P P P P S   (2) Personal or 
Professional Service 

S S    S  P P P P P P P (3) Artisan Studio 

      S P P P P S   (4) Sales and Service, 
Indoor 

         P    P (5) Sales and Service, 
Outdoor Display 

         P     (6) Sales and Service, 
In-Vehicle 

 S S S S S         (7) Accommodations, 
Bed & Breakfast 

  S   S  S S S S    (8) Accommodations, 
Small Inn 

      S  S P S S   (9) Accommodations, 
Hotel/Motel 

      S S P P P S   (10) Entertainment, 
Indoor Commercial 

S         S   S  (11) Entertainment, 
Outdoor Commercial 

            S S (12) Entertainment, 
Adult 

        S P S P P P (13) Maintenance  
Service, Indoor 

         S    P (14) Maintenance 
Service, Outdoor 

S         S    S (15) Commercial 
Animal Boarding 

         P   P P (16) Vehicle Repair and 
Maintenance 

     P  P  P P    
(17) House Tour 

P = Permitted by Right (See section 154.402(A))  S = Permitted by a Special Use (See section 154.402 (B)) 

 
 LA   Limited Agricultural  HDR   High Density Residential  PC   Planned Commercial  LI   Light Industrial 
 CSR   Countryside Residential  NO   Neighborhood Office  GC   General Commercial  HI   Heavy Industrial 
 LDR   Low Density Residential  PO   Planned Office   DC   Downtown Commercial   
 MDR   Medium Density Residential NC   Neighborhood Commercial  PI   Planned Industrial 
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Table 154.403.1. Permitted Land Uses 
 

LA CSR LDR MDR HDR NO PO NC PC GC DC PI LI HI 

Type of Land Use 
 

Accessory 
Residential Land Uses 

(154.406 (H)) 

P P P P P P P P P P P    (1) Day Care Home, 
Serving 3 to 12 Children 

P P P P P P P P P P P    (2) Home Occupation, 
Minor 

S S S S S S S S S S S    (3) Home Occupation, 
Major 

P P P P P P P P P P P    (4) Private Kennel 

P P P P P P P P P P P    (5) Outbuildings and 
Recreation Facilities 

P P P P P P P P P P P    (6) Recreational Vehicle 
Storage 

P S             (7) Private Stable 

S S S S S          (8) House Tour 

              Accessory 
Agricultural Land Uses 

(See 154.406(I)) 
             Accessory Recreational 

& Institutional Land 
Uses 

(See 154.406(J)) 
             Accessory Commercial 

Land Uses (154.406(K)) 

      P  P P P P P P (1) Company-Provided 
Cafeteria 

     S S S S S S S S S (2) Company-Provided 
Day Care 

      S  S P  S P P (3) Company-Provided 
On-Site Recreation 

     P S P S S P    (4) Dwelling Units 
Above Ground Floor 

      S  S P  P P P (5) Fleet Vehicle Storage 

        S S S    (6) Light Industrial 
Incident to Indoor Sales 

       S P P S S   (7) Outdoor Dining 

       S S P S    (8) Outdoor Display, 
Removable 

         P     (9) Outdoor Display and 
Storage, Permanent 

        S P     (10) Outdoor 
Entertainment 

P = Permitted by Right (See section 154.402(A))  S = Permitted by a Special Use (See section 154.402 (B)) 

 
 LA   Limited Agricultural  HDR   High Density Residential  PC   Planned Commercial  LI   Light Industrial 
 CSR   Countryside Residential  NO   Neighborhood Office  GC   General Commercial  HI   Heavy Industrial 
 LDR   Low Density Residential  PO   Planned Office   DC   Downtown Commercial   
 MDR   Medium Density Residential NC   Neighborhood Commercial  PI   Planned Industrial 

Cal. No. 14A-01 3 



 
SECTION III:  Section §154.406 (D) – Principal Commercial Land Uses of the City of Galena Zoning Code, is hereby 
amended as follows: 
 
 (Additions are shown as underlined) 
 
(D)   Principal Commercial Land Uses. 
 
       (17) House Tour.  House Tour land uses include on-site tours of structures, constructed as single-family residences 
that are relevant to Galena’s heritage and have historical significance.  Structures used for House Tour purposes must have 
been in existence before 1900.  Such activities include guided tours of appropriate structures and grounds of the property. 
  

(a) Regulations: 
 
(1)      Tours may be conducted by the owner of the structure, an operator, or other agent of the owner. 
(2)      Maximum number of persons allowed on tours shall be determined on case-by-case basis by the City 
Staff.  Owners shall coordinate with City Staff to establish maximum occupancy before commencement of 
use. 
(3)      No signs advertising the tour house shall be displayed on the site. 
(4)      The owner of the tour house shall maintain a registry which shall show the date, time and number of 
persons involved in each tour. 
(5)      Tours shall be given only between the hours of 9:00 a.m. and 4:30 p.m., and between 6:30 p.m. and 
9:00 p.m. during the peak tourist season between May 1 and November 30.  A tour house shall receive no 
more than two tours per day between the hours of 9:00 a.m. and 4:30 p.m., and no more than three tours per 
week between the hours of 6:30 p.m. and 9:00 p.m.  During the off peak tourist season between December 1 
and April 30, a tour house shall receive no more than three tours per day, either morning or night, provided 
however, a tour house shall not be open for tours more than three days per week. 
(6)     The owner of the tour house or his / her authorized agent shall be on the premises at all times during 
the tour.   
(7)      The owner shall be responsible for compliance with these regulations. 

 
SECTION IV:  Section §154.406 (H) – Accessory Residential Land Uses of the City of Galena Zoning Code, is hereby 
amended as follows: 
 
 (Additions are shown as underlined) 
 
(H)   Accessory Residential Land Uses. 
 
       (8) House Tour.  House Tour land uses include on-site tours of structures, constructed as single-family residences 
that are relevant to Galena’s heritage and have historical significance.  Structures used for this purpose must have been in 
existence before 1900.  House Tour activities include guided tours of appropriate structures and grounds of the property. 
  

(a) Regulations: 
 
(1)      Maximum number of persons allowed on tours shall be determined on case-by-case basis with Special 
Use Permit. 
(2)      No signs advertising the tour house shall be displayed on the site. 
(3)      The owner of the tour house shall maintain a registry which shall show the date, time and number of 
persons involved in each tour. 
(4)      Tours shall be given only between the hours of 9:00 a.m. and 4:30 p.m., and between 6:30 p.m. and 
9:00 p.m. during the peak tourist season between May 1 and November 30.  A tour house shall receive no 
more than two tours per day between the hours of 9:00 a.m. and 4:30 p.m., and no more than three tours per 
week between the hours of 6:30 p.m. and 9:00 p.m.  During the off peak tourist season between December 1 
and April 30, a tour house shall receive no more than three tours per day, either morning or night, provided 
however, a tour house shall not be open for tours more than three days per week. 
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(5)      The owner of the tour house or his / her authorized agent shall be on the premises at all times during 
the tour.   
(6)      The owner shall be responsible for compliance with these regulations. 

 
 
SECTION V: All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby repealed. 
 
 
SECTION VI:  This ordinance shall be in full force and effect within ten (10) days of its passage and legal publication in 
pamphlet form. 
 
SECTION VII:  Passed on the __th day of________________, A.D., 201__, in open Council. 
 
 
 AYES:      NAYS:    
 
 
 
 
 
 
 
ATTEST:   
 
 
 
____________________________________                  _________________________________  
TERRY RENNER, MAYOR    MARY BETH HYDE, CITY CLERK  
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