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AGENDA 

ZONING BOARD OF APPEALS 
July 13, 2016 

6:30 PM 
CITY HALL, 101 GREEN STREET, GALENA, IL 

 
1. Call to Order 

 
2. Roll Call and Declaration of Quorum 

 
3. Approval of June 8, 2016 ZBA Meeting Minutes 

 
OLD BUSINESS 

 
4. Cal. No. 16S-03, Applicant: Adam Johnson – 211 Fourth Street, Galena, IL 61036 and Owner: 

Charles Fach, 418 Spring Street, Galena, IL 61036.  Location: Parcels: 22-100-687-10 & 22-100-
687-00, Lots 3,4 & 5 in Block 12 of the Original City of Galena, Jo Daviess County, Illinois.  
Common Address is 412 & 414 Spring Street, Galena, IL 61036.  Request for Special Use Permit 
to allow a 6-room Small Inn.  The property at 414 Spring Street currently has a permit for a 4-
room Bed & Breakfast. Ratification of Findings of Fact for approval. 
  

NEW BUSINESS 
 

5. Cal. No. 16A-02, Applicant:  City of Galena – 101 Green Street Galena, IL 61036.  Request for 
Text Amendment to §154.202 Residential Principal and Major Accessory Structures Bulk 
Standards, footnote (5), to allow front facing garages in front of the principal façade of the 
dwelling. 

 
6. Cal. No. 16V-01, Applicant and Owner: Alicia Buss, 2564 N. Windy Lane, Galena, IL 61036.  

Location:  Parcel: 22-101-185-10, Located on Tract 2, Lot 9 and parts of Lots 6, 7 & 8 in Block 5 
of the North Galena Addition, City of Galena, Jo Daviess County, Illinois.  Request for a variance 
to allow a front facing garage to be located in front of the furthest projecting portion of the front 
façade of the dwelling. 
 

COUNTY ZONING 
 

7. Request by Janet Einsweiler, 1170 Ferry Landing Road, Galena, IL 61036 for approval of Plat of 
Subdivision for Lot 1 of “Leon and Janet Einsweiler’s Second Addition to Rawlins Township”, 
part of the NE ¼ of Section 14, Township 28 North, Range 1 West of the Fourth Principal 
Meridian, Rawlins Township.  Request for subdivision to create a separate parcel for an existing 
house.  
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WORKSESSION & OTHER 
 

8. None 
 

PUBLIC COMMENTS 
9. Public Comments 
 
10. Adjourn 
 
Anyone who may require special assistance or special accommodation should contact City staff during office 
hours at 777-1050, prior to the meeting. 
 
Posted July 8, 2016 
By Matt Oldenburg 
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DECISION 
 

ZONING BOARD OF APPEALS 
OF THE CITY OF GALENA 

 
REGARDING 

 
  
CALENDAR NUMBER:  16S-03 
   
 
APPLICATION BY: Charles Fach, 414 S. Prospect St., Galena, IL 61036. 
 
FOR: A Special Use Permit to allow a Small Inn Accommodations 

land use, with 6 rooms, in a Downtown Commercial District. 
 

FINDINGS OF FACT 
 
PROCEDURES 
 
Pursuant to law, a public hearing was held by the Galena Zoning Board of Appeals regarding this 
matter on June 8, 2016.  The hearing was advertised in an edition of the Galena Gazette that was 
available to the general public between 15 and 30 days prior to the hearing. Letters were sent out 
to notify property owners within 250 feet of subject property of the request and public hearing 
date.  They were invited to testify if they so desired.  A quorum of the Board was present at the 
hearing in which the subject application and materials were reviewed and all persons were heard 
who desired to testify. 
 
NATURE OF APPLICATION 
 
The applicant is requesting a Special Use Permit to operate as a 6-room Small Inn in a Downtown 
Commercial District.  The property currently holds a Special Use Permit to operate as a 4-room 
Bed & Breakfast with two of the guest rooms currently in use.  The upstairs of the current guest 
house is laid-out as two sections but the owner has plans to renovate the floor to reflect the attached 
floorplan.  After completion, this structure will contain the four guest rooms, sleeping two guests 
per room for a total of eight guests.  Owners reside in the building next door and operate the B&B 
from there as they have since 1981.  The building to the Southeast of the Spring Street Guesthouse 
is an existing structure that was altered in 2001 to expand the Owner’s pottery workshop and to 
create apartments / office space on the floor above.  Currently, the upper floor contains one office 
space and two apartment spaces.  The Owner’s intent is to leave the apartment on the room closest 
to the highway and then convert the two rooms behind into guest rooms.  These two rooms are 
approximately 550 square feet each and would both sleep two guests.  Each suite is complete with 
bathroom and kitchenette and are ready for occupancy.  If this request is approved, the City Staff 
would need to conduct a guesthouse inspection and ensure proper documentation is in place before 
a license and occupancy would be granted for this use.  Therefore, if approved, the Owner could 
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begin use of the two rooms in the new building in the near future; the two rooms in the Spring 
Street Guesthouse building would need additional occupancy and guesthouse inspection after 
alterations are complete before the license is issued for their use. 
 
A site plan review of the proposed request has been conducted per the criteria listed in §154.914.  
The property is under common ownership in contiguous mass, therefore the site can be considered 
as a whole.  There is adequate off-street parking to accommodate the proposed guest 
accommodations, the Owners, the resident in the apartment and for visitors to the pottery shop.  
All exterior development is existing and no further development is needed.  Due to the historic 
nature of the Spring Street Guesthouse, the alterations to the upstairs are below the threshold for 
cost and allow exception to ADA accessible routes that would otherwise be required for new 
development, therefore ADA accessible features are only required in the altered area. 
 
The Building Department and Staff will ensure that the room improvements meet current building, 
electrical, plumbing and life safety codes after building permit is issued.  The Fire Inspector has 
conducted preliminary review and ensured that life safety and fire codes are met.  No other 
alterations will be done on the outside and no further site improvements are required as the site 
has adequate landscaping, parking and lighting already.  
 
Staff recommends approval of this request. 
 
Land uses in all directions include residences.  Additionally, land uses to the South include 
construction yard, storage and other commercial guest houses. 
 
PUBLIC SUPPORT AND/OR OBJECTIONS 
 
In accordance with Article 9, Table 154.918.1 of the City of Galena Zoning Ordinance, a public 
hearing was held for the Special Use Request.  The Zoning Board of Appeals heard testimony 
regarding the application from the applicant and the public. 
 
Since the Zoning Board of Appeals is not bound by the strict rules of evidence, substantial latitude 
is procedurally given in all cases to the kind of evidence that may be made a part of the record.  In 
this case, all testimony and exhibits entered into the record were evaluated and given weight by 
Board members on the basis of credibility and factuality. 
 
The following persons presented testimony during the public hearings. Their testimony was 
recorded in the official minutes of the hearing, which are hereby made a part of the findings. 
 
Testimony Presented on Behalf of the Applicant and in Support of the Proposal: 
 
 Adam Johnson, 211 Fourth Street – spoke in favor of the request.  Johnson is the Architect 

for the project and said the owners of the four room bed and breakfast would like to expand 
to six rooms and become a Small Inn.  Currently, these two spaces are offered as apartments.  
The proposed intensity would be less as the rooms would not be occupied every day. 

 
No one else spoke in favor or against the request. 
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APPLICABLE SECTIONS OF THE ZONING ORDINANCE 
 
 Section 154.005 sets forth the Intent and Purpose of the Zoning Ordinance. 
 Section 154.015 defines a Guest Accommodation, Small Inn. 
 Section 154.201 (C) (6) provides a definition and description of the Downtown Commercial 

District. 
 Table 154.403.1 lists the Permitted Land Uses permitted by right or by Special Use Permit for 

all Zoning Districts. 
 Section 154.406 (D) (8) defines and outlines the regulations for Small Inns. 
 Section 154.914 lists the criteria for Site Plan Review. 
 Section 154.924 sets forth the Purpose, Applicability, Review Criteria, Decision-Maker, 

Application and Review Procedures, and Validity for Special Use Permits. 
 
CONCLUSIONS 
 
In applying the regulations and pertinent performance standards of the Zoning Ordinance to this 
particular case, the following conclusions are reached: 
 
1. The subject property is located in the Downtown Commercial District. 
2. The Zoning Ordinance provides for Small Inns as follows: 

a. Guest Accommodations, Small Inn is permitted only by Special Use Permit as a principal 
commercial land use in a Downtown Commercial District. 

3. The Downtown Commercial District is intended to permit both large and small scale downtown 
commercial development at an intensity which provides significant incentives for infill 
development, redevelopment, and the continued economic viability of existing development.  
A wide range of office, retail and lodging land uses are permitted within this district. 

4. The applicant seeks a Special Use Permit to allow a Small Inn with 6 rooms as a principal 
commercial land use in a Downtown Commercial District. 

5. Adequate off-street parking is provided for the guests. 
 

DETERMINATION 
 
Based upon the facts in this case, the Zoning Board of Appeals does find and conclude that the 
request by Charles Fach for a Special Use Permit to allow a Small Inn with 6 rooms as a principal 
commercial land use in a Downtown Commercial District should be approved for the following 
reasons: 
 
1. The site plan review met the applicable criteria for this request. 
2. The request meets the district standards for the Downtown Commercial District and is 

congruous to the defining characteristics of the district. 
3. The request meets the detailed land use regulations established for a Small Inn use.   
4. Complimentary uses are available. 
5. The request is compatible with adjoining properties through: 

a. The protection of privacy will be maintained; 
b. The elements of the plan are designed and arranged to have a minimal negative impact on 

the use and enjoyment of adjoining property; 
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c. The elements of the plan will coexist in a harmonious manner with nearby existing 
properties. 

 
DECISION 
 
NOW, THEREFORE, BE IT RESOLVED that this Zoning Board of Appeals has determined that 
this request by Charles Fach for a Special Use Permit to allow a Small Inn with 6 rooms as a 
principal commercial land use in a Downtown Commercial District should be approved.  
 
PASSED AND APPROVED this 8th day of June, A.D. 2016, by the Galena Zoning Board of 
Appeals by a vote of 5 ayes, 0 nays, 1 absent, 0 abstain, 1 recused. 
 
 
 
      _______________________________ 
      John Rosenthal, Chairperson 



 1 

MEMO 
 
To: The Zoning Board of Appeals 
 
From: Matt Oldenburg, Zoning Administrator 
 
Date:    July 8, 2016 
 
RE: Cal. No. 16A-02, Applicant:  Applicant:  City of Galena – 101 Green Street Galena, IL 
61036.  Request for Text Amendment to §154.202 Residential Principal and Major Accessory 
Structures Bulk Standards, footnote (5), to allow front facing garages in front of the principal façade 
of the dwelling. 
 
Project Summary: 
 
This amendment to the Zoning Ordinance is initiated by City Staff in order to reconsider a bulk 
standard regulation that has been an issue since the new Zoning Ordinance was adopted in 2005, 
but was never completely resolved.  Footnote (5) in Table §154.202 Residential Principal and 
Major Accessory Structures Bulk Standards requires front-facing garages on one- and two-family 
dwellings to be located eight feet behind the front façade. 
 
Previous Zoning Boards held neighborhood meetings and work sessions regarding this topic; 
minutes from those meetings are attached for your reference.  These sessions were initiated by 
several complaints from residents and contractors after the Zoning Code was adopted.  After the 
last session was held in 2008, nor further action was taken in a non-administrative setting with the 
exception that an interpretation was made that in the Historic District, accessory structures and 
principal structures can average the setbacks with the existing buildings on the block face, 
including front-facing garages. 
 
Over the past few years, I have adhered to this standard when applicable.  However, many times, 
the Staff has questioned why it would be appropriate to allow the Historic District to waive this 
standard of garage setbacks but require it in new development outside of the district where it 
would actually be more compatible with newer development (post 1950’s).  This question is 
especially more relevant when an infill development occurs in subdivisions that are mostly front-
facing garages like Indian Ridge and other peripheral neighborhoods. 
 
We (Staff) do understand the concepts of traditional neighborhood design (part of our 
Comprehensive Plan for new subdivisions) and the rationale to encourage new subdivisions to 
develop pedestrian-friendly design with complete streets and dominant house facades with 
garages set behind, but it makes for a difficult argument when holding someone to a standard on 
an infill lot that is surrounded by garage-dominant / garages on the same plane-homes in older 
existing subdivisions and neighborhoods. 
 
Staff proposes that the text be amended to retain the existing requirements, but also allow 
administrative discretion to waive the requirements when appropriate and compatible for infill 
development in existing neighborhoods.  Please see attached proposed text addition for specific 
language. 
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Approval Criteria & Recommendation: 
 
In order to maintain internal consistency within this code and on the zoning map, proposed amendments 
to the text and zoning map must be consistent with the purposes stated herein. 

In determining whether the proposed amendment shall be approved, the following factors shall be 
considered (including comments from the Zoning Administrator): 

               (1)     Whether the existing text or zoning designation was in error at the time of 
adoption;  This regulation is very restrictive and does not give flexibility for existing 
developments where certain garage designs would be compatible with surrounding properties. 

               (2)     Whether there has been a change of character in the area or throughout the city 
due to installation of public facilities, other zone changes, new growth trends, deterioration, 
development transitions, etc.; The City is experiencing more infill development requests recently 
and this request would give flexibility in design to accommodate topography, lot size and 
compatibility with existing neighborhoods. 

               (3)     Whether the proposed rezoning is compatible with the surrounding area and 
defining characteristics of the proposed zoning district or whether there may be adverse impacts 
on the capacity or safety of the portion of street network influenced by the rezoning, parking 
problems, or environmental impacts that the new zone may generate such as excessive storm 
water runoff, water, air or noise pollution, excessive nighttime lighting, or other nuisances;  
Negative impacts are not expected from this amendment; new residential subdivision requests 
will still need to adhere to the current requirement to meet the main intent of the standing 
ordinance. 

               (4)     Whether the proposal is in conformance with and in furtherance of the 
implementation of the goals and policies of the Comprehensive Plan, other adopted plans, and the 
policies, intents and requirements of this code, and other city regulations and guidelines;  This 
amendment is in conformance with the goals of the Comprehensive Plan as outlined in Chapter 
10.  Traditional Neighborhood Design will be protected while providing flexibility for infill. 

               (5)     Whether adequate public facilities and services are available or will be made 
available concurrent with the projected impacts of development in the proposed zone; Not 
applicable 

               (6)     Whether there is an adequate supply of land available in the subject area and the 
surrounding community to accommodate the zoning and community needs; or  There is adequate 
land available to accommodate this proposed practice, including new development or 
redevelopment. 

               (7)     Whether there is a need in the community for the proposal and whether there will 
be benefits derived by the community or area by the proposed rezoning.  The community will 
benefit by flexibility in the code to accommodate the best fit for infill development. 
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The Zoning Administrator and Zoning Board of Appeals shall make recommendations and 
the City Council shall take final action. 

          (1)     When the Zoning Board of Appeals or City Council deems it necessary or 
expedient, additional property in the zoning district may be considered for a zoning change 
provided that this additional property is also addressed in the public hearing notice, in 
accordance with § 154.919(F). 

          (2)     In the event of a written protest against a proposed amendment signed and 
acknowledged by the owners of 20% of the frontage proposed to be altered or by the 
owners of 20% of the frontage immediately adjoining or across the alley or rear line 
therefrom or by the owners of 20% of the frontage directly opposite the frontage proposed 
to be altered as to such regulations or zoning district and field with the City Clerk, such 
amendment shall not be passed except by the favorable vote of two-thirds of all of the 
selected members of the City Council. 

 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Galena,%20Illinois%20Code%20of%20Ordinances%3Ar%3A8c1b$cid=illinois$t=document-frame.htm$an=JD_154.919$3.0#JD_154.919
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Ordinance #O - 16 - __ __ 
 
 

AN ORDINANCE AMENDING ARTICLE 2, §154.202 – RESIDENTIAL PRINCIPAL  
AND MAJOR ACCESSORY STRUCTURES BULK STANDARDS OF THE CODE OF  

ORDINANCES OF THE CITY OF GALENA 
_____________________________________________________________________   

 
 
BE IT ORDAINED by the City Council of the City of Galena, JoDaviess County, Illinois as follows: 
 
SECTION I:  Section § 154.202 Residential Principal and Major Accessory Structures Bulk Standards is hereby 
amended as follows: 
 
 (Additions are shown as underlined and bold) 

 
Table §154.202.1 Residential Bulk Standards 
  
 Footnotes: 

      
(5)   For one- and two-family structures with front facing garages, the garages shall be a minimum of 8 feet 

behind the furthest projecting portion of the front of the dwellings and in all cases shall be a minimum 
of 2 feet behind the primary front wall line of the dwellings.  This requirement may be waived 
administratively at the discretion of the Planning Department in cases of infill development in 
existing neighborhoods where appropriate and compatible with surrounding properties. 

 
SECTION II: All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby repealed. 
 
SECTION III:  This ordinance shall be in full force and effect within ten (10) days of its passage and legal publication in 
pamphlet form. 
 
SECTION IV:  Passed on the __th day of________________, A.D., 201__, in open Council. 
 
 
 AYES:      NAYS:    
 
 
 
 
 
 
 
ATTEST:   
 
 
 
____________________________________                  _________________________________  
TERRY RENNER, MAYOR    MARY BETH HYDE, CITY CLERK  
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Discussion:  Vojta said this would be in the Industrial Park and the requested 
material would be an appropriate wall material for this type of building.  The buildings 
would be surrounded by other buildings that use these materials in the Industrial 
Park. 
 
Renner said because of the existing buildings it makes it appealing to allow this type 
of wall material.  They will blend in and not draw attention to a new structure.   
 
As Roll Call was: 
 
 Nybo     Yes 
 Russ    Yes 
 Vojta     Yes 
 Renner    Yes  
 Baranski    Yes 
 Moser        Yes 
 
Motion carried.   
    
        NEIGHBORHOOD MEETING   
 
At the request of several homeowners, contractors and developers, this 
Neighborhood Meeting, is being conducted to discuss concerns and issues raised by 
the requirement for locating front-facing garages on single-family homes as outlined 
in Article 2, Section 154.202.1, Footnote 6:  “For one- and two-family structures with 
front facing garages, the garages shall be a minimum of 8 feet behind the furthest 
projecting portion of the front of the dwellings and in all cases shall be a minimum of 
2 feet behind the primary front wall line of the dwellings.”   
 
Hollingworth said that since the Ordinance was adopted, several persons, be they 
homeowners, developers or contractors, have had issues with garage placement.  
Usually they have had enough land for a driveway and can be creative in locating 
the garage and set it back 8 feet from the homes primary wall or a minimum of 2 feet 
behind the primary wall.  This prevents the garage from being the most prominent 
feature of the house.  Some have decided to extend the street facing wall and 
located the garage doors on the end of the home.  Some of those coming in to see 
Hollingworth would like this issue addressed and short of a text amendment this can 
not happen.  The Board cannot act on a variance request for this unless there is 
great hardship.  She recommended that those concerned write a letter asking for a 
neighborhood meeting so they could discuss the matter with the Zoning Board.  It 
would also allow the Zoning Board to address the reasons for this provision and why 
it is in the Ordinance.   
 
Vojta asked about the averaging provision that the Zoning Board had previously 
utilized.   
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Hollingworth said in Historic Districts you can determine the setbacks by using the 
average of the neighboring properties.      
 
Baranski said problems arise when someone wants to develop a new subdivision 
with, for example, lots that are 50-60 feet wide.  There is no access from an alley so 
the garage has to be front loaded from the street.  A two car garage is 24 feet wide; 
a three car garage is 36 feet wide.  A house could be 34 feet wide with only 10 feet 
to the side of the garage for the front door portion of the house.  It looks like a 
garage with a house.  This was an attempt to try and avoid these types of situations.  
If you have a wider lot the proportions between the house and garage are different.  
With narrow lots and the desire for a two car garage you end up with problems.  
Baranski said the intent of the Ordinance was to create more traditional 
neighborhoods.  The issue is to avoid having a front yard that is consumed by the 
garage.  The primary focus of the house should not be the garage.  The language of 
the Ordinance is typical.  In appropriate situations the Ordinance could be adjusted.  
 
Renner said there have been cases where the Board has granted variances 
regarding garage placement.   
 
Baranski said the topography of Galena makes it unique when trying to adhere to 
the ordinance.   
 
Vojta said those would be cases where there is a hardship.   
 
Baranski said by having the garage flush with the house and utilizing more 
aesthetically pleasing garage doors you could have a possible fix.  The intent 
remains the same – to avoid the main focus of the house being the garage.  He 
thinks it would be desirable to have some rules for this.   
 
Tom Wienen, 144 Stone Quarry Ln., Galena, said he wrote the letter to Hollingworth 
asking the Board to look at the requirement as it is written.  He does not have a 
current project that has these issues, but every time you need a variance you need 
to plan on three months for approval.  Over the years he has built homes that have 
had similar issues.  There is a house on Young Street, that has a narrow lot and the 
garage protrudes 3-4 feet from the front of the house.  In order to make the house fit 
on the lot and have the space the owner would need, the garage had to extend.  
Cobblestone sub-division has garages which are set ahead of the home as does 
Shadow Bluff.  Construction on these started before the Ordinance changes were 
made.  In order to get the necessary living space on a narrow lot the garage needs 
to come forward.  Wienen said approximately 90% of the home plans in his design 
books have garages built to the front of the home.  Most of the lots left in Galena do 
have issues where this would come in to play.   
 
Baranski said the lots for Golfview are quite large.  Most 90-100 foot wide lots could 
accommodate side load garages.  Baranski said he would be willing to work on the 
language that could possibly provide a formula when addressing this issue.   
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Cox asked if there was something short of eliminating requirement #5 that would 
help.   
 
Renner said #5 may be a tough fit within the corporate city limits, but it may work 
very well in a new development.   
 
Vojta said the Board should look at Traditional Neighborhood Development for 
suggestions.   
 
Baranski said good design of materials – garage doors - goes a long way in how the 
house looks.   
 
Hollingworth said the Traditional Neighborhood Development is an alternative zoning 
district.  The goal of that was to make a more pedestrian friendly area with sidewalks 
and people visible rather than cars.  With more driveways and cars visible it tends to 
cut down on being a neighborhood.   
 
Vojta agreed.  With a big house that has a big garage people pull into the driveway, 
click the remote and drive into the garage.  They go into the house and are never 
seen.   
 
Hollingworth said Traditional Neighborhood districts provide for alleys and parking in 
the back, so the front yard ambience is retained.   
 
Baranski said the Board was not trying to force neighbors to meet each other, but 
they were trying to eliminate the obstacles from preventing an area from becoming 
neighborly.  The absence of sidewalks and porches and the presence of a huge 
garage does not make the area pedestrian friendly.   
 
Nybo read a passage that he found on the internet concerning why a neighborhood 
would have garage setbacks.  “The main issue is its ability to be site responsive 
particularly as it relates to neighborhood character and the amenity of adjoining 
properties.  In the context of the existing built environment and neighborhood 
character it is considered that the proposed development incorporate specific design 
techniques appropriate for good integration within the local area.  The layout of the 
development, the location of private open space areas, the setbacks to the side and 
rear boundaries, and the overall design provides for a sympathetic response to 
established neighborhood character.”     
 
Cox said the Ordinance could give flexibility.  A list could be developed as to what 
could be approved administratively based on certain conditions.  The Zoning 
Administrator would need to evaluate an application and then determine if those 
conditions exist.  The applicant would have the ability to appeal that decision to the 
Zoning Board.      
 
Baranski thought language could be constructed to provide flexibility.        
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Renner thought this could be dealt with in the next few months.   
 
Vojta said if an applicant comes to the Board with a Planned Unit Development, they 
can ask for almost anything.  In the past the Board has bartered and traded which 
allowed for flexibility in these developments for things such as setbacks, garage 
locations, greenspace…      
 
Nybo asked if there were an infill site within the Historic District, does the Board 
have a minimum required setback for a garage from the sidewalk. We can average 
the setback in these historic districts.  Would there be a case where a house is so 
close to the sidewalk that a car parked in the driveway would be over the sidewalk.   
 
Hollingworth said Article 6 states you must have a 19 foot throat for a driveway.  
 
The Board agreed that a work session for this should be added to the June 11 
agenda.     
              
             COUNTY BOARD  
 
None  
            WORKSESSION 
 
Review and Discussion of the Zoning Ordinance:  (Continued from April 9, 2008)  
 
Hollingworth said she felt very strongly that Article 5 should remain where it is as it 
is.  It is the only provision the city code has for dealing with the community’s natural 
resources.  These have been identified in the Comprehensive Plan as being vital to 
the sustainability of Galena and what we are all about.  The only time the Zoning 
Board deals with the Natural Resource Protection standards is when a site plan is 
required, such as a Special Use Permit, Planned Unit Development, and Traditional 
Neighborhood Development.  The Natural Resource Protection requirements must 
be part of a Site Plan Review which is handled by the Planning Department.  The 
Board looks at this and can ask questions, but everything will be in place by the time 
an application reaches the Board.  This section of the Ordinance is vital to the 
community.  To remove this or to have it greatly amended would be damaging.  This 
needs to stay – it can be reviewed from time to time and amended if necessary.  
Keep it in the Zoning Ordinance because when there is turnover with City Staff 
things sometimes get lost during the transition.   
 
Baranski thought the Natural Resources requirements were sometimes at odds with 
the Comprehensive Plan, such as for in-fill development.  It should be adjusted.   
 
Nybo thought the Board could deal with those on a case by case basis.   
 
Baranski said the best way to deal with this was to map the City.  It would then be 
clear what areas would require a Natural Resource Protection plan.   
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As Roll Call was: 
 
 Baranski    Yes 
 Moser    Yes   
 Nybo     Yes 
 Porter    Abstain 
 Russ    Absent  
 Vojta     Yes 
 Renner   Yes 
 
Motion carried. 
       
             NEW BUSINESS 
 
Cal. No. 08S-03, Tom & Connie Wienen, dba Chains & Links, Inc., 11540, 11510, 
and 11511 Technical Dr., Lots within the Industrial Park, Request for a Special Use 
Permit to use discouraged wall materials, i.e. metal siding, for commercial buildings 
within 1200 ft. of the Highway Corridor Overlay District.  
 
Cox explained that because the Surrounding Property Owner notices had not been 
mailed for this agenda item, the Public Hearing can not be held.  The applicant has 
been notified and the item will be on the July agenda.     
   
             COUNTY BOARD  
 
None  
            WORKSESSION 
 
Review and Discussion of the Zoning Ordinance:  (Continued from May 14, 2008)  
 
Renner said he spoke with Mayor Brusch regarding this.  The Mayor felt it was best 
to leave Article 5 as is.    
 
Review and Discussion of possible amendment for flexibility to Table 154.202.1, 
Footnote #6 regarding setbacks for front facing garages.    
 
Baranski distributed his preliminary ideas for this.  He wanted to find a simple way to 
restrict the size and location.  A garage can not exceed 50% of the total building 
width.  If a building is 50 feet wide, the garage can only be 25 feet wide with the idea 
that the garage and the house are flush.  Baranski’s drawings showed that if you 
wanted to move your garage closer to the street you would need to reduce the width 
of the garage the same footage:  move the garage eight feet closer to the street and 
the width is reduced by eight feet.  Additionally, for every foot a garage is set back 
from the front of the house, the width can be increased, up to 60% of the width of the 
house.  There are four simple statements that could define this.   
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Renner said in the past, an existing structure could not have an accessory structure 
which was larger than the house. 
 
Baranski said there could be restrictions as part of the language. 
 
Vojta asked what size was needed for a single car garage. 
 
Baranski said a single car garage is 12 feet; a two car garage would need 22 feet 
and a three car garage 32-33 feet.  These are about as tight as you can go.   
 
Renner suggested 12 feet, 24 feet and 36 feet.   
 
Baranski said he tried to come up with language that was not overly restrictive.  
What we have now is very restrictive.  We can leave things as they are now and take 
it case by case for variance requests.  He was most concerned about the narrow lots 
in town.  Baranski said there is a provision in the Ordinance which allows for 
averaging to meet the setback in Historic Districts.   
 
Stewart said that he and Hollingworth had often gone out to determine the setback in 
a Historic District as the Ordinance directs.   
 
Renner said Baranski’s ideas were good and he wanted the Board to give it some 
more thought.   
 
Cox asked if the only relevant issue was with Table 154.202.1 Residential Bulk 
Standards, Footnote #5 which states “For one- and two-family structures with front 
facing garages, the garages shall be a minimum of 8 feet behind the furthest 
projecting portion of the front of the dwellings and in all cases shall be a minimum of 
2 feet behind the primary front wall line of the dwellings.”  Cox said Section 154.015 
says a garage is an accessory use.  It says nothing regarding attached or detached. 
 
Stewart said 154.207.1 Residential Density Standards, Footnote #1 states “Major 
accessory building coverage shall not exceed 90% coverage of the principal 
building.”   For example, a 1,000 square foot home would be allowed a 900 square 
foot garage.    
 
Cox said a garage is a major accessory use and has to be set back at least 8 feet 
from the most forward portion of the house with a minimum of at least 2 feet from the 
major portion of the structure.  Baranski’s proposed #1 says a garage may not 
exceed 50% of the total building width measured at the front plane of the main 
portion of the building or porch.  Would this be a set rule and apply to all garages.   
 
Vojta said the first drawing is actually 100%.   
 
Baranski said this is area.  He said again he was trying to restrict the width of a 
garage.  
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Cox said #1 had nothing to do with the 90% issue.  Unless something was added 
you would not be able to have a garage larger than the 90% restriction.  The Board 
would have to decide if it wanted to keep the 90% or not.   
 
Cox said #2 says a garage may project forward from the front plane of the residence 
a maximum of 8 feet but must be reduced in width by the same amount that it 
projects forward.  This is a huge change from Footnote #5, Article 154.202.1.   
 
Vojta asked if Baranski meant from the front plane of the main residence and not 
from an accessory porch.   
 
Baranski agreed.   
 
Cox asked the Board how they wanted this drafted.   
 
Baranski said it was a nice thing to show graphically, but it is difficult to find the 
language for.  He wasn’t sure if a drawing could be inserted into the Ordinance.   
 
Cox said it could.   
 
Vojta thought pictures and charts would be beneficial.   
 
Baranski said the concept is very simple.  How you put that into words is not so 
simple.   
 
Cox asked if the Board was okay with a garage being 90% of the footprint of the 
house. 
 
Renner said he didn’t want to put more restrictions on existing areas/homes of 
Galena.  This would work well for new construction.   
 
Cox said you could always grant a variance to the new regulations.   
 
Baranski said the language could be left as is.   
 
Cox said new language should probably not be inserted as a footnote. 
 
Vojta said a separate section would probably work best.   
 
Cox said he would draft language suitable for the Ordinance for the July meeting.     
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Kieffer said, in a memo to the Board, that, “The city received the notification of this 
petition sometime during the week of August 3rd.  Due to certain circumstances this 
information was not reviewed by the city within the required 14 days of receipt of the 
documents.  After the 14 day requirement has passed, the County assumes that the 
city does not have any objections.  On August 27 2008, the Jo Daviess County ZBA 
made a motion to recommend approval of the subdivision as-is.  The County Board 
will vote on this petition at their September 9th meeting.  This property is in the mile 
and one half jurisdictional area but this property does not fall within the City’s 
approved Contiguous Growth Area.  The property size and existing residential use 
is consistent with the other properties in the area.” 
 
No action was taken on this agenda item.                
 
            WORKSESSION 
 
Review and Discussion of possible amendment for flexibility to Table 154.202.1, 
Footnote #5 regarding setbacks for front facing garages.    
 
Kieffer distributed materials for this discussion.  
 
Kieffer said he, Baranski and Duff Stewart met and discussed what Footnote #5 
really means.  Kieffer also talked with Scott Harrington to determine his 
interpretation of its meaning.  Footnote #5 applies to both attached and detached 
garages.  It states if you have a projection at the front of your home that is 6 feet or 
more your setback is 2 feet.  Any projection less than that pushes the setback to 
zero projection, which is minus 8.   
 
Vojta said an overhang from the roof does not count – it has to be measured from 
the primary front wall.   
 
Kieffer and Renner agreed.  
 
Kieffer said he also had found that there was no provision for side facing garages, 
either attached or detached except that they need to meet the bulk standards of the 
principle building.  According to Harrington, an attached garage is not considered an 
accessory building; it is considered part of the principle building.  The attached 
garage could be in front of the home as long as it does not encroach upon the 
principle building bulk standard setback.   
 
Vojta said the setback requirements are basically the same for either a detached or 
attached garage. 
 
Kieffer said yes – the ordinance doesn’t distinguish between the two.   
 
Russ asked about garages in historical districts that could potentially have the car 
parking on a sidewalk.  
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Renner asked how this would work in a historic district.  Does this pertain to 
construction of principle buildings or would an accessory garage apply.   
 
Kieffer said if you had a vacant infill lot in a historic district where you used Footnote 
#12 to place the principle structure, you may encounter the attached garage being 
closer to the road than ideally wanted.      
 
Renner thought Footnote #12 would pertain to principle structures.   
 
Kieffer said he believed it was for new construction.  This doesn’t mean that a 
detached garage in the historic district could be built using these same rules.  It 
couldn’t.   
 
Vojta asked if it would apply for an attached garage which is part of the principle 
structure.   
 
Kieffer said if the home was already there and you were adding a garage it wouldn’t.   
It would be strictly for a vacant lot with new development.  There is the possibility 
with Footnote #12 that you could end up with very little driveway off the back of the 
curb or the street.   
 
Vojta said these cases would likely be in historic districts where we encourage 
building which will fit with the surrounding historic structures.   
 
Renner asked for input on why there is an 8 foot setback.   
 
Vojta said with new construction they were looking at areas outside the historic 
districts, such as subdivisions.  They were trying to get away from the McMansion 
style homes with three car garages which dominate the front of the home.   
 
Kieffer said in summarizing Footnote # 12; it would not apply to existing homes in 
the historic district.  If you are adding any type of garage this does not apply.   
 
Vojta thought that was not what the intent was.   
 
Renner said this was in the previous ordinance.  The Historic Board has no provision 
for this.  Former Zoning Administrator Hollingworth felt it was important to have this 
included because of the number of historic homes.   
 
Kieffer said it would be helpful if it said per/for the Historic District the principle 
structure or addition to a principle structure on an existing lot.      
 
Vojta believes that #12 applies to existing structures.   
 
Renner agreed with Vojta. 
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Cox asked where in the Ordinance it states that an attached garage is part of the 
principle structure.   
 
Vojta said what the Board had been up against was that basically no one would be 
able to build a garage in a historic district if this footnote was omitted.  This was 
reinserted because no one would have a chance.   
 
Kieffer said it was somewhat misleading with the word placed.  If it said a principle 
structure on an existing lot … 
 
Vojta said we could clean up the language.   
 
Cox asked Kieffer if he believed an attached garage could be front facing in the 
historic district.  Footnote #5 would still apply.  He thought the question was would 
those situations create times when people would park on the sidewalk.  The only 
way you can allow a garage to be constructed would be to have a sideload garage 
so cars would not be on the sidewalk.   
 
Kieffer asked if Footnote #12 was meant to circumvent Footnote #5.   
 
The Board did not think so.   
 
Kieffer asked if the Board’s interpretation was that if it was an attached garage in the 
historic district and the building was already too far forward, the garage could be a 
sideload and be even with the front of the existing building.  If it is front facing it 
needs to reference Footnote #5.     
 
Cox said he had not thought about this, but it seems inconsistent with what the 
purpose of Footnote #12.   
 
Vojta said in many cases someone wishing to add a garage in a historic district may 
have limited land and may not have room for a side facing garage.  If you were 
averaging in a historic district it would not matter to him if it were side or front load. 
 
Cox said we should look at this and try to clarify the footnotes.  He asked Vojta if the 
intent of the ordinance was that Footnote #12 would over ride Footnote #5.  
 
Vojta said in the historic district – yes.   
 
Renner said this came about after the new ordinance was adopted.  The city began 
receiving calls related to this and it was discovered it had been omitted from the new 
version.       
 
Cox said it would have been helpful if Footnote #12 said in effect, in the Historic 
District Footnote #5 shall not apply ….  It is confusing.   
 



 
 

09-10-2008 – ZBA 
 
 

7 

Kieffer said another matter relating to Footnote #5 is the word front.  For example, a 
home which fronts on B Street and has a B Street address would like to have a front 
facing detached garage on side street A.  In the strictest sense the front of the 
principle building is on B Street.  Does the detached garage need to comply with 
Footnote #5? 
 
Renner said this was a good question.      
 
Kieffer said we had already determined that Footnote #5 applies to both detached 
and attached garages.   
 
Renner thought front facing would mean B Street. 
 
Vojta said if on A Street there are existing homes which face A Street and they are 
25 feet back and this garage is allowed to be built with a five foot sideyard setback - 
it would be out of place.   
 
Kieffer said there is no question that the front yard setback needs to be 25 feet.  You 
would not want someone encroaching into the sight lines with only a five foot 
setback.  It would be hard to argue that there would not be a double front yard 
setback – in LDR it would be 25 to 25.  Would the proposed detached garage facing 
A Street need to be setback 8 feet from the side of the house?  In the definition and 
Table 154.202.1, where Footnote #5 is, does the word front mean the front of the 
home or frontage.   
 
Renner said you could look at it both ways.   
 
Kieffer said there are several definitions for frontage.   
 
Vojta asked if Kieffer could ask Harrington about this issue.   
 
Kieffer said he could.  It would be difficult to argue that the Lot in question does not 
have frontage on A Street if looking at the definition of frontage.   
 
Vojta said the house clearly fronts on B Street.  The only structure that has frontage 
on A Street is the attached garage.  He believes both sides would need to have 25 
feet setbacks.   
 
Kieffer agreed.  He questioned if Footnote #5 should apply.  
 
Cox said this was discussed shortly before Hollingworth resigned.  The definition for 
Lot Line, Front reads, “A lot line that abuts a public or private street right-of-way.  In 
the case of a lot that has two or more street frontages, the lot line along the street 
from which the house is addressed shall be the front lot line.”  Looking at that 
definition it would be hard to argue that there are two fronts to a lot.  It does not 
make sense to Cox.  He does not know how you get around the way this is defined.   
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Vojta said if the garage were 25 feet back from the street right of way he can’t see 
why we would force someone to move it back an additional eight feet.  The garage, 
on A Street, would meet the same setback requirements as the house front on B 
Street.  That should be more than sufficient.   
 
Renner said we need to determine what front facing is.   
 
Vojta thought both were frontage lots.  The 25 feet would apply to both streets.  
Does the garage need to be located back further.  Vojta does not think so.   
 
Renner agreed.  The definition needs to be clarified relating to front lot line.   
 
Kieffer said if you are on a corner lot you have to have two front yard setbacks.  This 
makes the community a safe place.  The corner lot definition does not say you have 
two street frontages.  It says it is a lot located at the intersection of two streets.   
 
It was agreed that Kieffer should contact Harrington regarding this and if possible he 
will work on the definitions.     
 
Kieffer said another issue with Footnote #5 was in regard to the width of the garage 
as it relates to the setback.  If the Board decided that a variance to Footnote #5 was 
appropriate, the further forward the setback was varied the narrower the garage 
would become.  Baranski and Kieffer both said this would be complicated to 
mandate, but that the Board could simply look at the proposed width in accordance 
to the setback distance.  The Board could look at these on a case by case basis.   
 
Vojta said an applicant would still need to comply with the bulk standards – this 
would prevent something out of line from happening.   
 
The Board agreed that the width changes should be kept simple.   
 
Kieffer will continue to work on the changes.    
             
Renner adjourned the meeting at 7:30 PM. 
 
Respectfully submitted by 
 
 
Deb Price         
Zoning Board Secretary      
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MEMO 
 
To: The Zoning Board of Appeals 
 
From: Matt Oldenburg, Zoning Administrator 
 
Date: July 8, 2016 
 
RE: Cal. No. 16V-01, Applicant: Alicia Buss, 2564 N. Windy Lane, Galena, IL 61036.  
Location:  Parcel: 22-101-185-10, Located on Tract 2, Lot 9 and parts of Lots 6, 7 & 8 in Block 5 
of the North Galena Addition, City of Galena, Jo Daviess County, Illinois.  Request for a variance 
to allow a front facing garage to be located in front of the furthest projecting portion of the front 
façade of the dwelling. 
 
Summary: 
 
The applicant is requesting a variance to allow construction of a single family dwelling on an infill 
lot near the intersection of Bridge and Hill Streets with an attached garage located in front of the 
façade of the dwelling.   
 
The purpose for this request is to accommodate the dwelling’s garage in a practical manner due to 
the down-sloping topography away from Bridge Street.  The narrowness of the lot would make a 
difficult approach for a side facing garage and having the garage face the rear would be awkward 
and impractical.  The conditions of the slope and narrowness are not self-inflicted and given the 
existing similar dwellings nearby, special privilege would not be given in this case and the dwelling 
would be in harmony with the neighborhood.  Granting permission for this variance will provide 
reasonable use for the lot along with off-street parking for the residence. 
 
The compatibility of this design with the surrounding properties is evident in the photos attached 
as most of the dwellings either have a garage in front or even with the front façade.   
 
Staff believes the literal interpretation of the Code is intended for new development in proposed 
subdivisions to follow traditional neighborhood design; it is not intended for infill development in 
existing neighborhoods.   
 
Land uses in all directions are residential. 
 
Variance Approval Criteria & Recommendation: 
 
 A variance is not a right. It may be granted to an applicant only if the applicant establishes that 
strict adherence to this code will result in practical difficulties or undue hardships because of site 
characteristics that are not applicable to most properties in the same zoning district. Such 
variances shall be granted only when the applicant establishes that all of the following criteria, as 
applicable, are satisfied: 
      (1)   Hardship unique to property, not self-inflicted. There are exceptional conditions creating 
an undue hardship, applicable only to the property involved or the intended use thereof, which do 
not apply generally to the other land areas or uses within the same zone district, and such 
exceptional conditions or undue hardship was not created by the action or inaction of the 
applicant or owner of the property; 
      (2)   Special privilege. The variance will not confer on the applicant any special privilege that 
is denied to other lands or structures in the same zoning district; 
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      (3)   Literal interpretation. The literal interpretation of the provisions of the regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the same zoning district 
and would work unnecessary and undue hardship on the applicant; 
      (4)   Reasonable use. The applicant and the owner of the property cannot derive a reasonable 
use of the property without the requested variance; 
      (5)   Minimum necessary. The variance is the minimum necessary to make possible the 
reasonable use of land or structures; 
      (6)   Compatible with adjacent properties. The variance will not be injurious to, or reduce the 
value of, the adjacent properties or improvements or be detrimental to the public health, safety or 
welfare. In granting a variance, the decision-maker may impose conditions deemed necessary to 
protect affected property owners and to protect the intent of this code; 
      (7)   Conformance with the purposes of this code. The granting of a variance will not conflict 
with the purposes and intents expressed or implied in this Code; and 
      (8)   Conformance with the Comprehensive Plan. The granting of a variance will not conflict 
with the goals and principles in the adopted Comprehensive Plan. 
   
The Zoning Board of Appeals can approve, approve with conditions, or deny requests for 
variances.  If the Board would like to approve the request, a motion to draft Finding of Facts 
should be entertained.  The Findings of Facts will then be presented for final consideration at the 
next Board Meeting. 
 
 





















 1 

MEMO 
 
To: The Zoning Board of Appeals 
 
From: Matt Oldenburg, Zoning Administrator 
 
Date:    July 8, 2016 
 
RE: Request by Janet Einsweiler, 1170 Ferry Landing Road, Galena, IL 61036 for approval of 
Plat of Subdivision for Lot 1 of “Leon and Janet Einsweiler’s Second Addition to Rawlins 
Township”, part of the NE ¼ of Section 14, Township 28 North, Range 1 West of the Fourth 
Principal Meridian, Rawlins Township.  Request for subdivision to create a separate parcel for an 
existing house.  
 
Summary: 
 
Please review enclosed packet for this County request.   
 
The property lies within our 1.5 mile radius area of interest and the Plan Area Proposed Land Use 
Map indicates that the proposed land use is Greenspace and is situated adjacent to proposed 
Commercial and Residential land uses.   
 
The property also lies within the City’s Contiguous Growth Area.   
 
The property is currently zoned in the County as Agricultural and the subdivision will not involve 
a rezoning.     
 
Currently, the proposed lot has an existing residential structure that is served by well and septic.  
 
The ZBA may discuss and forward a recommendation to the City Council regarding the request.   
 
The City Council will discuss and forward a recommendation to the County.   
 












































