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AGENDA

ZONING BOARD OF APPEALS

WEDNESDAY, FEBRUARY 12, 2020
6:30 P.M. - CITY HALL 101 GREEN STREET

ITEM DESCRIPTION

20Z-2001 | Call to Order by Presiding Officer

20Z-2002 | Roll Call

20Z-2003 | Establishment of Quorum

APPROVAL OF MINUTES

ITEM DESCRIPTION PAGE

20Z-2004 | Approval of the Minutes of the Regular Meeting of January 8, 2020. 3-10

UNFINISHED BUSINESS

ITEM DESCRIPTION PAGE
MB Geronimo, LLC d/b/a Bard Materials — Request for Special Use Permits to
20S-01 allow corrugated steel siding in the Highway 20 Corridor Overlay District. 11-14

Ratification of Findings of Fact.

UHCC, LLC d/b/a Bridge City Collective — Request for Special Use Permit to
allow Adult-Use Cannabis Dispensing Organization in the Downtown

205-02 Commercial District at 216 South Commerce Street. Ratification of Findings of 15-18

Fact.
NEW BUSINESS
ITEM DESCRIPTION PAGE

City of Galena — Request for Text Amendment to Zoning Code of Ordinances to
amend §154.015 Definitions, Adult-Use Cannabis Business Establishment, to

20A-01 . . . . . . 19-21
establish a 1,500 feet separation requirement. This request is a Public
Hearing.




OTHER BUSINESS

ITEM DESCRIPTION PAGE
Public Comments
20Z-2005 | Not to exceed 15 minutes as an agenda item
Not more than 3 minutes per speaker
20Z-2006 | Adjournment
CALENDAR INFORMATION
BOARD/COMMITTEE DATE TIME PLACE
Wednesday,
Zoning Board of Appeals 6:30 P.M. City Hall, 101 Green Street
March 11, 2020

Posted: February 7, 2020 at 4:00 p.m. Posted By: Matt Oldenburg
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MINUTES
ZONING BOARD OF APPEALS
JANUARY 8, 2020

CALL TO ORDER:

Chairperson Rosenthal called the regular meeting of the Zoning Board of Appeals to order at 6:30
PM on Wednesday, January 8, 2020 at City Hall, 101 Green Street, Galena, IL.

ROLL CALL AND DECLARATION OF QUORUM:

As Roll Call was:

Baranski Absent
Bochniak Present
Calvert Present
Cook Present
Jansen Present
Nybo Present
Rosenthal Present

A quorum was declared.

Zoning Administrator Matt Oldenburg, City Attorney Joe Nack and Zoning Secretary Deb Price
were present.

APPROVAL OF MINUTES

MOTION: Bochniak moved, seconded by Cook to approve the December 11, 2019 minutes.

Motion carried.

UNFINISHED BUSINESS

Cal. No. 19S-15, Applicant and Owner: Fotis Investments, LLC, 201 N Main, Galena, IL 61036.
Parcel: 22-100-485-00, Lots 2 of the Subdivision of 1 National Bank between Commerce and
Water Streets in the City of Galena, Jo Daviess County, Illinois. Common address is 115 Perry
Street, Galena, IL 61036. Request for Special Use Permit to allow Adult-Use Cannabis Dispensing
Organization in the Downtown Commercial district.

MOTION: Bochniak moved, seconded by Jansen to approve the Finding for Cal. No. 19S-15.
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As Roll Call was:

Bochniak Yes
Calvert Yes
Cook Yes
Jansen Yes
Nybo Yes
Baranski Absent
Rosenthal Yes

Motion carried.

Cal. No. 19V-05, Applicant: pb2 architecture + engineering, 2809 Ajax Avenue, Suite 100, Rogers,
AR 72758; and Owner: Walmart Real Estate Business Trust, 10000 Bartell Blvd. — Walmart #5044,
Galena, IL 61036. Parcel: 13-001-106-11. Lot 1 of Block 1 of Galena Scenic Meadows Unit 2, Galena,
Jo Daviess County, Illinois. Common address is 10000 Bartell Blvd., Galena, IL 61036. Request for
Variance to allow a second internally-illuminated wall sign on the building for new Pick-up business.

MOTION: Jansen moved, seconded by Calvert to approve the Finding for Cal. No. 19V-05.

As Roll Call was:

Calvert Yes
Cook Yes
Jansen Yes
Nybo Yes
Baranski Absent
Bochniak Yes
Rosenthal Yes

Motion carried.

NEW BUSINESS

Cal. No. 20S-01, Applicant and Owner: MB Geronimo, LL.C d/b/a Bard Materials, 11375 Industrial
Drive, Galena, IL. Location: Parcel: 13-001-078-39, Lot 1 of the Re-subdivision of Lot 6, Galena
Industrial Park Subdivision, Section 11, T28N, R1W., Galena, Jo Daviess County, Illinois. Common
Address is 11375 Industrial Drive, Galena, IL 61036. Request for approval of corrugated steel
siding in the Highway 20 Corridor Overlay District.

MOTION: Calvert moved, seconded by Cook to open the Public Hearing for Cal. No. 20S-01.

Motion carried on voice vote.
Nack swore in all those who wished to testify at this public hearing.

Ben Schroeder and Jacob Krieg, Bard Materials of Dyersville lowa made the presentation. Bard
acquired the plant from Flynn Ready Mix several years ago. The plant was recently rebuilt and the
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office roof replaced. They would like to continue improving the site by installing new tin siding.
The drab tan/brown siding would be replaced with gray metal and red trim. They really want to
clean this up and improve the overall appearance of the plant.

Bochniak asked about the lean to. Would this be gray as well.

Schroeder and Krieg said it would. Both buildings would be gray with red trim. It’s a good building
but it is showing its age.

Bochniak said the building was probably built before the Highway 20 Corridor requirements were in
place.

Oldenburg said there were no guidelines when it was constructed.

Rosenthal said the lean to was not part of the original build.

Bochniak said the packet information shows that the building is barely visible from the highway.
Oldenburg said the building is within 1200 feet of the Highway 20 corridor, so the applicant must go
thru the process. It is only visible for a fleeting moment when you are near Scadden’s Corner but
they still need to comply or make the request. The building has been here for decades with this
material so the request is appropriate.

No one spoke in favor of or in opposition to the request.

MOTION: Bochniak moved, seconded by Cook to close the Public Hearing for Cal. No. 20S-01.

Motion carried on voice vote.

MOTION: Jansen moved, seconded by Bochniak to draft a positive Finding of Fact for Cal. No.
20S-01.

Jansen reviewed the approval criteria:

Approval Criteria & Recommendation:

The purpose of a special use review is to provide an opportunity to utilize property for an
activity, which under usual circumstances, could be detrimental to other permitted uses and
which normally is not permitted within the same district. A special use may be permitted
under circumstances particular to the proposed location and subject to conditions that
provide protection to adjacent land uses. A special use is not a use by-right and one that is
otherwise prohibited without approval of a special use permit.

. The application shall demonstrate that the proposed development will comply
with the following:

. (1)  Site plan review standards. All applicable site plan review criteria in
§ 154.914.

. (2) District standards. The underlying zoning district standards
established in § 154.201 through § 154.209 including the defining characteristics of the
district;
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. (3) Specific standards. The land use regulations established in §
154.406;

. (4)  Availability of complementary uses. Other uses complementary to,
and supportive of, the proposed project shall be available including, but not limited to:
schools, parks, hospitals, business and commercial facilities, and transportation facilities.

. (5) Compatibility with adjoining properties. Compatibility with and
protection of neighboring properties through measures such as:
. (a) Protection of privacy. The proposed plan shall provide reasonable

visual and auditory privacy for all dwelling units located within and adjacent to the site.
Fences, walls, barriers and/or vegetation shall be arranged to protect and enhance the
property and to enhance the privacy of on-site and neighboring occupants.

. (b)  Protection of use and enjoyment. All elements of the proposed
plan shall be designed and arranged to have a minimal negative impact on the use and
enjoyment of adjoining property.

. (c) Compatible design and integration. All elements of a plan shall
coexist in a harmonious manner with nearby existing and anticipated development.
Elements to consider include: buildings, outdoor storage areas and equipment, utility
structures, building and paving coverage, landscaping, lighting, glare, dust, signage,
views, noise, and odors. The plan must ensure that noxious emissions and conditions not
typical of land uses in the same zoning district will be effectively confined so as not to be
injurious or detrimental to nearby properties.

The Zoning Board of Appeals can grant, conditionally grant, or deny all applications
for a Special Use Permit or an amendment thereof. If the Board would like to grant
the request, a motion to draft Findings of Fact should be entertained. The Findings
of Fact will then be presented for final consideration at the next Board meeting.

The request meets the approval criteria.

As Roll Call was:

Cook Yes
Jansen Yes
Nybo Yes
Baranski Absent
Bochniak Yes
Calvert Yes
Rosenthal Yes

Motion carried.

Cal. No. 20S-02, Applicant: UHCC LLC d/b/a Bridge City Collective, 4312 N. Williams Avenue,
Portland, OR 97217; and Owner: Xochi, LLC, 216 S. Commerce Street, Galena, IL 61036. Location:
Parcel: 22-100-491-00, Lot 68, S 22° of Lot 67 & S 5 of Lot 76, Lots between Commerce and Water
Streets, Galena, Jo Daviess County, Illinois. Common Address is 216 South Commerce Street,
Galena, IL 61036. Request for Special Use Permit to allow Adult-Use Cannabis Dispensing
Organization in the Downtown Commercial district.

MOTION: Bochniak moved, seconded by Cook to open the Public Hearing for Cal. No. 20S-02.
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Motion carried on voice vote.
Nack swore in all those who wished to testify at this public hearing.
James Straus 1675 Cranshire Court Deerfield Illinois was representing Bridge City Collective for

their request for a Special Use Permit in the Downtown Commercial District. The submitted
application was quite extensive and he will answer any questions the Board may have.

Bochniak asked how many other stores the company has.

Straus said they have two operating dispensaries in Portland, Oregon and one operating dispensary
in Ohio.

Bochniak asked if any of these have grow operations.

They have a grow facility in Ohio and were just awarded a grow license for Missouri.
Rosenthal asked if the dispensary would have a smoking room.

Straus said they do not have consumption plans.

Rosenthal asked if it might in the future.

Straus said he wasn’t going to say it might develop in the future, but they see consumption as a
separate business. They are not engaged in consumption anywhere else in the country at this point.

Rosenthal asked Oldenburg if the applicant wanted future on site consumption would they need to
come back for a permit.

Oldenburg said yes. They would have to go through the Special Use Permit process again to add
approval of that use.

Nybo asked if they had projected the traffic impact of the dispensary.

Straus said they estimate that the average user of their dispensary would spend about 30 minutes at
their facility. It is hard to estimate the amount of traffic that would be driving through. They
anticipate about 20-30 employees with 8-10 persons per shift. The first of the licenses will be issued
on May 1, 2020. If they receive a license they would then build out the space. The initial fervor
over the availability of adult use cannabis will have faded by the time their dispensary is operational
and so will the huge crowds. Their boutique style store will fit with the downtown area and their
approach is towards pharmacy and consultation to serve those persons who have been unable to
obtain medical marijuana use status as well as the recreational users. Staffing would ultimately
depend on sales.

Nybo asked Oldenburg if the police department had submitted any impact statements.

Oldenburg said they had not.

01-08-2020



Straus said their company is very excited about Galena and the opportunity of participating in the
downtown area.

Rosenthal asked if there was any onsite parking.
Straus said there was not.
No one spoke in favor of or in opposition to the request.

MOTION: Bochniak moved, seconded by Cook to close the Public Hearing for Cal. No. 20S-02.

Motion carried on voice vote.

Rosenthal asked Oldenburg to clarify the parking. There are no parking requirements to be met in the
downtown district. Does the Board have the right to require parking?

Oldenburg said there are no parking requirements, but the Board can place conditions upon approval
such as increasing the intensity. Conditions above or beyond the minimum standards can be imposed.
Generally, in the Downtown Commercial District the code exempts parking requirements even when
there is a change of use for an existing building.

Cook asked who owned the 44 parking spaces available for public use.

Oldenburg said the parking adjacent to the building is owned by the City and there is additional
parking in the City Hall lot.

Cook asked if the Coatsworth residents had parking in this area.

Oldenburg said they have 8-10 reserved spaces along what used to be Washington Street.
Cook asked about parking when the building operated as a restaurant.

Oldenburg said the restaurant did not own the parking.

Nack said the City has always owned the parking lot.

Cook asked about when the bank owned it.

Nack said the bank owned the drive thru area. Currently the property includes about 10-12 feet behind
the building.

Oldenburg said at some point Kraft vacated the former Washington Street property between their
building wall and the parking stalls on Commerce.

Bochniak said there is after hours parking in the City Hall lot.

Oldenburg said both the City Hall lot and the Commerce Street lot - 44 parking spaces referred to in
the application - are paid parking.

01-08-2020 6



Cook said there is always parking in the street.
Oldenburg said street parking is free for now.

MOTION: Bochniak moved, seconded by Jansen to draft a positive Finding of Fact for Cal. No.
20S-02.

Bochniak reviewed the approval criteria:

Approval Criteria & Recommendation:

The purpose of a special use review is to provide an opportunity to utilize property for an
activity, which under usual circumstances, could be detrimental to other permitted uses and
which normally is not permitted within the same district. A special use may be permitted
under circumstances particular to the proposed location and subject to conditions that
provide protection to adjacent land uses. A special use is not a use by-right and one that is
otherwise prohibited without approval of a special use permit.

. The application shall demonstrate that the proposed development will comply
with the following:

. (1) Site plan review standards. All applicable site plan review criteria in
§ 154.914.

. (2) District standards. The underlying zoning district standards
established in § 154.201 through § 154.209 including the defining characteristics of the
district;

. (3) Specific standards. The land use regulations established in §
154.406;

. (4)  Availability of complementary uses. Other uses complementary to,

and supportive of, the proposed project shall be available including, but not limited to:
schools, parks, hospitals, business and commercial facilities, and transportation facilities.

. (5) Compatibility with adjoining properties. Compatibility with and
protection of neighboring properties through measures such as:
. (a) Protection of privacy. The proposed plan shall provide reasonable

visual and auditory privacy for all dwelling units located within and adjacent to the site.
Fences, walls, barriers and/or vegetation shall be arranged to protect and enhance the
property and to enhance the privacy of on-site and neighboring occupants.

. (b)  Protection of use and enjoyment. All elements of the proposed
plan shall be designed and arranged to have a minimal negative impact on the use and
enjoyment of adjoining property.

. (c) Compatible design and integration. All elements of a plan shall
coexist in a harmonious manner with nearby existing and anticipated development.
Elements to consider include: buildings, outdoor storage areas and equipment, utility
structures, building and paving coverage, landscaping, lighting, glare, dust, signage,
views, noise, and odors. The plan must ensure that noxious emissions and conditions not
typical of land uses in the same zoning district will be effectively confined so as not to be
injurious or detrimental to nearby properties.

The Zoning Board of Appeals can grant, conditionally grant, or deny all applications
for a Special Use Permit or an amendment thereof. If the Board would like to grant
the request, a motion to draft Findings of Fact should be entertained. The Findings
of Fact will then be presented for final consideration at the next Board meeting.
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The request meets the approval criteria.

As Roll Call was:

Jansen Yes
Nybo No
Baranski Absent
Bochniak Yes
Calvert Yes
Cook No
Rosenthal Yes

Motion carried.

OTHER BUSINESS

None

PUBLIC COMMENTS

None
MOTION: Bochniak moved, seconded by Cook to adjourn the meeting at 6:55 pm.
Motion carried on voice vote.

Respectfully submitted by

Deb Price
Zoning Board Secretary
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DECISION

ZONING BOARD OF APPEALS
OF THE CITY OF GALENA

REGARDING
CALENDAR NUMBER: Cal. No. 20S-01
APPLICATION BY: Bard Materials, 11375 Industrial Drive, Galena, IL 61036
FOR: A Special Use Permit to allow corrugated steel siding in the

Highway 20 Corridor Overlay District.

FINDINGS OF FACT

PROCEDURES

Pursuant to law, a public hearing was held by the Galena Zoning Board of Appeals regarding this
matter on January 8, 2020. The hearing was advertised in an edition of the Galena Gazette that
was available to the general public between 15 and 30 days prior to the hearing. Letters were sent
out to notify property owners within 250 feet of subject property of the request and public hearing
date. They were invited to testify if they so desired. A quorum of the Board was present at the
hearing in which the subject application and materials were reviewed and all persons were heard
who desired to testify.

NATURE OF APPLICATION

The applicant is requesting a Special Use Permit to allow replacement of corrugated steel siding
on the garage structure. According to the Highway 20 Corridor Design Manual, large-scale metal
siding is a “Discouraged” material in the architectural section. Table X.1 requires that a Special
Use Permit be requested for the use of “Discouraged” wall materials within 1200 LF of the
centerline of Highway 20.

The structure currently has corrugated steel siding, which is preferred by the Owner, due to the
industrial nature of activity at the site. The corrugation is more durable against the concrete
production activity, in the immediate vicinity, as it would have a more damaging effect on other
materials.

The applicant proposes to replace the existing siding as it is pretty beat-up from years of activity
at the site. They propose to use a similar corrugation pattern and the color would be a gray tone
to match the company’s colors. The steel material will be PBR-Panel/R-Panel (36”) on the
attached cut sheet from the manufacturer. The color will be Ash Gray (25) for the main color and
Patriot Red (73) for the trim.
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This building is almost entirely unseen from the Highway 20 centerline, with the exception of a
fleeting moment when rounding Scadden’s Corner in the Eastbound Lane. Then, the facade facing
Industrial Drive can be partially seen in that moment.

Staff recommends approval of this request. Land uses surrounding the property include other
Industrial / Commercial uses.

Testimony Presented on Behalf of the Applicant:

Ben Schroeder and Jacob Krieg, Bard Materials, Dyersville, IA, made the presentation.
Bard acquired the plant from Flynn Ready Mix several years ago. The plant was recently
rebuilt and the office roof replaced. They would like to continue improving the site by
installing new tin siding. The drab tan/brown siding would be replaced with gray metal and
red trim. They really want to clean this up and improve the overall appearance of the plant.

Bochniak asked about the lean-to. Would this be gray as well?

Schroeder and Krieg said it would. Both buildings would be gray with red trim. It’s a good
building but it is showing its age.

Bochniak said the building was probably built before the Highway 20 Corridor requirements
were in place.

Oldenburg said there were no guidelines when it was constructed.
Rosenthal said the lean-to was not part of the original build.

Bochniak said the packet information shows that the building is barely visible from the
highway.

Oldenburg said the building is within 1200 feet of the Highway 20 corridor, so the applicant
must go through the process. It is only visible for a fleeting moment when you are near
Scadden’s Corner but they still need to comply and make the request. The building has been
here for decades with this material, so the request is appropriate.

No one spoke in opposition to this request.

APPLICABLE SECTIONS OF THE ZONING ORDINANCE

Section 154.005 sets forth the Intent and Purpose of the Zoning Ordinance.

Section 154.201 (C) (9) provides a definition and description of the Heavy Industrial District.
Table 154.303 sets forth the regulations for the Highway 20 Corridor Overlay District and
references the Highway 20 Corridor Design Manual.
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Appendix C, Chapter VII (B)(5) sets forth preferred and discouraged wall materials and colors
for structures within the Highway 20 Corridor Overlay District.

Appendix C, Table X.1 sets forth the requirement for the use of “discouraged” wall materials
to be approved by Special Use Permit only.

Section 154.924 sets forth the Purpose, Applicability, Review Criteria, Decision-Maker,
Application and Review Procedures and Validity for Special Use Permits.

CONCLUSIONS

In applying the regulations and pertinent performance standards of the Zoning Ordinance to this
particular case, the following conclusions are reached:

1.

2.

The subject property is located in the Heavy Industrial (HI) District within the first 1200 ft.
of the Highway Corridor Overlay (HCO) District.

In the HCO, this area is identified as the Hilltop Commercial /Industrial District, which is
characterized by a mix of structures, design and building materials.

Large scale metal siding materials are listed as “discouraged” wall materials within 1200 ft.
of the Highway 20 Right of Way.

The use of “discouraged” wall materials requires Zoning Board review and approval for a
Special Use Permit.

a. [Each situation is to be evaluated on its own merits.

There are other existing structures along the corridor that have large scale metal siding wall
materials.

6. The site is barely visible from Highway 20 and will not have an adverse effect on the view
from the highway.

7. The applicant is seeking a Special Use Permit to use replace the existing corrugated steel
siding with new corrugated steel siding.

DETERMINATION

Based upon the facts in this case, the Zoning Board of Appeals does find and conclude that the
request by Bard Materials for a Special Use Permit to allow “discouraged” wall materials should
be approved for the following reasons:

1.

The site plan review met the applicable criteria for this request.
The request meets the district standards and is appropriate for the defining characteristics of

the district.

The request meets the detailed land use regulations established the Highway 20 Corridor

Design Manual by a provision to allow “discouraged” wall materials by Special Use Permit.

Complimentary uses are available.

The request is compatible with adjoining properties through:

a. The protection of privacy will be maintained;

b. The elements of the plan are designed and arranged to have a minimal negative impact on
the use and enjoyment of adjoining property;

c. The elements of the plan will coexist in a harmonious manner with nearby existing
properties.
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DECISION

NOW, THEREFORE BE IT RESOLVED, that this Zoning Board of Appeals has determined that
this request by Bard Materials for a Special Use Permit to allow “discouraged” wall materials
should be approved.

SPECIAL USE PERMIT: PASSED AND APPROVED this 8" day of January, A.D. 2020, by
the Galena Zoning Board of Appeals by a vote of 6 ayes, 0 nay, 1 absent, 0 abstain, 0 recused.

John Rosenthal, Chairperson
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DECISION

ZONING BOARD OF APPEALS
OF THE CITY OF GALENA

REGARDING
CALENDAR NUMBER: Cal. No. 20S-02
APPLICATION BY: Bridge City Collective, 216 S. Commerce, Galena, IL 61036
FOR: A Special Use Permit to allow Adult-Use Cannabis

Dispensing Organization.

FINDINGS OF FACT

PROCEDURES

Pursuant to law, a public hearing was held by the Galena Zoning Board of Appeals regarding this
matter on January 8, 2020. The hearing was advertised in an edition of the Galena Gazette that
was available to the general public between 15 and 30 days prior to the hearing. Letters were sent
out to notify property owners within 250 feet of subject property of the request and public hearing
date. They were invited to testify if they so desired. A quorum of the Board was present at the
hearing in which the subject application and materials were reviewed and all persons were heard
who desired to testify.

NATURE OF APPLICATION

The applicant is requesting a Special Use Permit to allow the use of Adult-Use Cannabis
Dispensing Organization at their property at 216 South Commerce Street. The applicant does not
request on-site consumption as part of the dispensing organization use at this time.

The detailed land use regulations of the proposed use are satisfied by the application contents.
Further detailed regulations, dictated by the State Act, will be applicable to the site development
and building improvements and are subject to State inspection. The applicant provided floor plans,
elevations with conceptual signage and a site plan. Subsequent submittals for building permits
will be administratively reviewed by City Staff to ensure all applicable codes are met.

A site plan review of the proposed request has been conducted per the criteria listed in §154.914.
Projected traffic analysis, hours of operation, staffing levels, parking requirements, landscaping
requirements, lighting standards, natural protection standards and performance standards all meet
the zoning code regulations.

Cal. No. 20S-02 1



Staff recommends approval of this request. Land uses surrounding the property include other
Downtown Commercial uses.

Testimony Presented on Behalf of the Applicant:

James Straus, 1675 Cranshire Court, Deerfield, IL, represented Bridge City Collective
for their request for a Special Use Permit in the Downtown Commercial District. The
submitted application was quite extensive and he will answer any questions the Board may
have.

Bochniak asked how many other stores the company has.

Straus said they have two operating dispensaries in Portland, Oregon and one operating
dispensary in Ohio.

Bochniak asked if any of these have grow operations.

They have a grow facility in Ohio and were just awarded a grow license for Missouri.
Rosenthal asked if the dispensary would have a smoking room.

Straus said they do not have consumption plans.

Rosenthal asked if it might in the future.

Straus said he wasn’t going to say it might develop in the future, but they see consumption
as a separate business. They are not engaged in consumption anywhere else in the country
at this point.

Rosenthal asked Oldenburg if the applicant wanted future on site consumption would they
need to come back for a permit.

Oldenburg said yes. They would have to go through the Special Use Permit process again to
add approval of that use.

Nybo asked if they had projected the traffic impact of the dispensary.

Straus said they estimate that the average user of their dispensary would spend about 30
minutes at their facility. It is hard to estimate the amount of traffic that would be driving
through. They anticipate about 20-30 employees with 8-10 persons per shift. The first of
the licenses will be issued on May 1, 2020. If they receive a license they would then build
out the space. The initial fervor over the availability of adult use cannabis will have faded
by the time their dispensary is operational and so will the huge crowds. Their boutique style
store will fit with the downtown area and their approach is towards pharmacy and
consultation to serve those persons who have been unable to obtain medical marijuana use
status as well as the recreational users. Staffing would ultimately depend on sales.
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Nybo asked Oldenburg if the police department had submitted any impact statements.
Oldenburg said they had not.

Straus said their company is very excited about Galena and the opportunity of participating
in the downtown area.

Rosenthal asked if there was any onsite parking.

Straus said there was not.

No one spoke in opposition to the request.

APPLICABLE SECTIONS OF THE ZONING ORDINANCE

Section 154.005 sets forth the Intent and Purpose of the Zoning Ordinance.

Section 154.015 defines Adult-Use Cannabis Dispensing Organization

Section 154.201 (C) (6) provides a definition and description of the Downtown Commercial
District.

Table 154.403.1 lists the Permitted Land Uses permitted by right or by Special Use Permit for
all Zoning Districts.

Section 154.406 (D) (19) (b) defines and outlines the regulations for Adult-Use Cannabis
Dispensing Organization as a principal commercial land use.

Section 154.914 lists the criteria for Site Plan Review.

Section 154.924 sets forth the Purpose, Applicability, Review Criteria, Decision-Maker,
Application and Review Procedures and Validity for Special Use Permits.

CONCLUSIONS

In applying the regulations and pertinent performance standards of the Zoning Ordinance to this
particular case, the following conclusions are reached:

1.

The subject property is located in the Downtown Commercial District.

The Zoning Ordinance provides for Adult-Use Cannabis Dispensing Organization as follows:
a. Adult-Use Cannabis Dispensing Organization is permitted only by Special Use Permit as

a principal commercial land use in the Downtown Commercial District.

The Downtown Commercial District is intended to permit both large-and small-scale
downtown commercial development at an intensity which provides significant incentives for
infill development, redevelopment and the continued economic viability of existing
development. Accordingly, the district standards are crafted to work in conjunction with the
requirements of the Historic District. A wide range of office, retail and lodging land uses are
permitted within the district. Consistent with existing development patterns, no requirements
for on-site landscaping or parking or required in this district for Permitted Uses. This district
is strictly limited to central city.
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4. The applicant seeks a Special Use Permit to allow Adult-Use Cannabis Dispensing
Organization.

DETERMINATION

Based upon the facts in this case, the Zoning Board of Appeals does find and conclude that the
request by Bridge City Collective for a Special Use Permit to allow Adult-Use Cannabis
Dispensing Organization should be approved for the following reasons:

1. The site plan review met the applicable criteria for this request.
The request meets the district standards for the Downtown Commercial District and is
appropriate for the defining characteristics of the district.
3. The request meets the detailed land use regulations established for Adult-Use Cannabis
Dispensing Organization land uses.
4. Complimentary uses are available.
5. The request is compatible with adjoining properties through:
a. The protection of privacy will be maintained;
b. The elements of the plan are designed and arranged to have a minimal negative impact on
the use and enjoyment of adjoining property;
c. The elements of the plan will coexist in a harmonious manner with nearby existing
properties.

DECISION

NOW, THEREFORE BE IT RESOLVED, that this Zoning Board of Appeals has determined that
this request by Bridge City Collecive for a Special Use Permit to allow Adult-Use Cannabis
Dispensing Organization as a principal commercial land use in a Downtown Commercial District
should be approved.

SPECIAL USE PERMIT: PASSED AND APPROVED this 11" day of December, A.D. 2019,
by the Galena Zoning Board of Appeals by a vote of 4 ayes, 2 nay, 1 absent, 0 abstain, 0 recused.

John Rosenthal, Chairperson
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MEMORANDUM B2

TO: The Zoning Board of Appeals
FROM: Matt Oldenburg, Zoning Administrator W 77”
DATE: February 7, 2020
RE: Cal. No. 20A-01, Applicant: City of Galena, 101 Green Street, Galena, IL 61036. Request

for Text Amendment to Zoning Code of Ordinances to amend §154.015 Definitions, Adult-
Use Cannabis Business Establishment, to establish a 1500 feet separation requirement.

Summary:

Last Fall, the City approved Adult-Use Cannabis Business Establishments as a land use allowed by

Special Use Permit only in select districts. The Ordinance was constructed primarily, from a model
provided by the Illinois Municipal League (IML), to address allowable districts as well as proximity
requirements for sensitive areas such as schools, daycares, etc.

Concurrently, the State Cannabis Regulation and Tax Act provided additional detailed regulations for all
types of Adult-Use Cannabis Business Establishments; most relevant to this amendment, the Act includes
a 1,500 feet separation requirement between businesses, except where co-location of business types is
allowed. The adopted Ordinance by the City does not include the 1,500 feet separation requirement
because it was part of the State Act requirements.

Subsequently, while working through scenarios and requests by competing dispensing organizations, City
Staff consulted with IML, the State and other planning law attorneys to ensure the City was protected to
only allow one dispensing organization in the downtown area. During those discussions, Staff learned
that the State may possibly remove the 1,500 feet separation requirement in the future, which would leave
the City open for more than one dispensary in the downtown area.

Thus, the purpose for this amendment is to memorialize the 1,500 feet separation requirement for
business establishments, excepting those that can be co-located by Act and Ordinance. This will ensure

the City will only have one adult-use dispensary in the downtown per the Council’s intent.

Approval Criteria & Recommendation for Text Amendment:

In order to maintain internal consistency within this code and on the zoning map, proposed amendments to
the text and zoning map must be consistent with the purposes stated herein.

In determining whether the proposed amendment shall be approved, the following factors shall be
considered:

(1)  Whether the existing text or zoning designation was in error at the time of adoption;
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(2)  Whether there has been a change of character in the area or throughout the city due to
installation of public facilities, other zone changes, new growth trends, deterioration, development
transitions, etc.;

(3) Whether the proposed rezoning is compatible with the surrounding area and defining
characteristics of the proposed zoning district or whether there may be adverse impacts on the capacity or
safety of the portion of street network influenced by the rezoning, parking problems, or environmental
impacts that the new zone may generate such as excessive storm water runoff, water, air or noise
pollution, excessive nighttime lighting, or other nuisances;

(4)  Whether the proposal is in conformance with and in furtherance of the implementation of
the goals and policies of the Comprehensive Plan, other adopted plans, and the policies, intents and
requirements of this code, and other city regulations and guidelines;

(5) Whether adequate public facilities and services are available or will be made available
concurrent with the projected impacts of development in the proposed zone;

(6) Whether there is an adequate supply of land available in the subject area and the
surrounding community to accommodate the zoning and community needs; or

(7)  Whether there is a need in the community for the proposal and whether there will be
benefits derived by the community or area by the proposed rezoning.

The Zoning Administrator and Zoning Board of Appeals shall make recommendations and the City
Council shall take final action.

(1) When the Zoning Board of Appeals or City Council deems it necessary or expedient,
additional property in the zoning district may be considered for a zoning change provided that this
additional property is also addressed in the public hearing notice, in accordance with § 154.919(F).

(2) In the event of a written protest against a proposed amendment signed and
acknowledged by the owners of 20% of the frontage proposed to be altered or by the owners of
20% of the frontage immediately adjoining or across the alley or rear line therefrom or by the
owners of 20% of the frontage directly opposite the frontage proposed to be altered as to such
regulations or zoning district and field with the City Clerk, such amendment shall not be passed
except by the favorable vote of two-thirds of all of the selected members of the City Council.
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Ordinance #0 -2 -

AN ORDINANCE AMENDING ARTICLE 0, SECTION §154.015 — DEFINITIONS OF THE
ZONING CODE OF ORDINANCES OF THE CITY OF GALENA

BE IT ORDAINED by the City Council of the City of Galena, Jo Daviess County, Illinois as follows:

SECTION I: Section §154.015 — Definitions of the City of Galena Zoning Code, is hereby amended as follows

»  (Additions are shown as underlined)
Section §154.015 - Definitions

Adult-Use Cannabis Business Establishment:

An adult-use cannabis cultivation center, craft grower, processing organization, infuser organization, dispensing
organization or transporting organization. Except where co-location is allowed, all adult-use cannabis business
establishments shall not be allowed within 1,500 feet of other adult-use or medical cannabis business establishments.

SECTION II: All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby repealed.

SECTION III: This ordinance shall be in full force and effect within ten (10) days of its passage and legal publication in
pamphlet form.

SECTION IX: Passed onthe ™ day of ,A.D.,202 , in open Council.
AYES: NAYS:

ATTEST:

TERRY RENNER, MAYOR MARY BETH HYDE, CITY CLERK
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